Small Business Administration

§126.306 How will SBA process the
certification?

(a) The AA/HUB is authorized to ap-
prove or decline certifications. SBA
will receive and review all certifi-
cations, but SBA will not process in-
complete packages. SBA will make its
determination within 30 calendar days
after receipt of a complete package
whenever practicable. The decision of
the AA/HUB is the final agency deci-
sion.

(b) SBA will base its certification on
facts existing on the date of submis-
sion. SBA, in its sole discretion, may
request additional information or clar-
ification of information contained in
the submission at any time.

(c) If SBA approves the application,
SBA will send a written notice to the
concern and automatically enter it on
the List described in §126.307.

(d) A decision to deny eligibility
must be in writing and state the spe-
cific reasons for denial.

§126.307 Where will SBA maintain the
List of qualified HUBZone SBCs?

SBA maintains the List at its Inter-
net website at http://www.sba.gov/HUB.
Requesters also may obtain a copy of
the List by writing to the AA/HUB at
U.S. Small Business Administration,
409 Third Street, SW, Washington, DC
20416 or via e-mail at aahub@sba.gov.

§126.308 What happens if SBA inad-
vertently omits a qualified
HUBZone SBC from the List?

A HUBZone SBC that has received
SBA'’s notice of certification, but is not
on the List within 10 business days
thereafter should immediately notify
the AA/HUB in writing at U.S. Small
Business Administration, 409 Third
Street, SW, Washington, DC 20416 or
via e-mail at aahub@sba.gov. The con-
cern must appear on the List to be eli-
gible for HUBZone contracts.

§126.309 How may a declined or de-
certified concern seek certification
at a later date?

A concern that SBA has declined or
de-certified may seek certification no
sooner than one year from the date of
decline or de-certification if it believes
that it has overcome all reasons for de-

§126.402

cline through changed circumstances,
and is currently eligible.

Subpart D—Program Examinations

§126.400 Who will conduct program
examinations?
SBA field staff or others designated
by the AA/HUB will conduct program
examinations.

§126.401 What will SBA examine?

(a) Eligibility. Examiners will verify
that the qualified HUBZone SBC met
the requirements set forth in §126.200
at the time of its application for cer-
tification and at the time of examina-
tion.

(b) Scope of review. Examiners may
review any information related to the
HUBZone SBC qualifying require-
ments, including documentation re-
lated to the location and ownership of
the concern, the employee percentage
requirements, and the concern’s at-
tempt to maintain this percentage. The
qualified HUBZone SBC must docu-
ment each employee’s residence ad-
dress through employment records.
The examiner also may review prop-
erty tax, public utility or postal
records, and other relevant documents.
The concern must retain documenta-
tion demonstrating satisfaction of the
employee residence and other quali-
fying requirements for 6 years from
date of submission to SBA.

§126.402 When may SBA conduct pro-
gram examinations?

SBA may conduct a program exam-
ination at the time the concern cer-
tifies to SBA that it meets the require-
ments of the program or at any other
time while the concern is on the List
or subsequent to receipt of HUBZone
contract benefits. For example, SBA
may conduct a program examination to
verify eligibility upon notification of a
material change under §126.501. Addi-
tionally, SBA, in its sole discretion,
may perform random program exami-
nations to determine continuing com-
pliance with program requirements, or
it may conduct a program examination
in response to credible information
calling into question the HUBZone sta-
tus of a small business concern. For
protests to the HUBZone status of a
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§126.403

small business concern in regard to a
particular procurement, see §126.800.

§126.403 May SBA require additional
information from a HUBZone SBC?

Yes. At the discretion of the AA/
HUB, SBA has the right to require that
a HUBZone SBC submit additional in-
formation as part of the certification
process, or at any time thereafter. If
SBA finds a HUBZone SBC is not quali-
fied, SBA will de-certify the concern
and delete its name from the List. SBA
may choose to pursue penalties against
any concern that has made material
misrepresentations in its submissions
to SBA in accordance with §126.900.

§126.404 What happens if SBA is un-
able to verify a qualified HUBZone
SBC’s eligibility?

(a) Authorized SBA headquarters per-
sonnel will first notify the concern in
writing of the reasons why it is no
longer eligible.

(b) The concern will have 10 business
days from the date that it receives no-
tification to respond.

(c) The AA/HUB will consider the rea-
sons for proposed de-certification and
the concern’s response before making a
decision whether to de-certify. The AA/
HUB'’s decision is the final agency deci-
sion.

§126.405 What happens if SBA verifies
eligibility?

If SBA verifies that the concern is el-
igible, it will amend the date of certifi-
cation on the List to reflect the date of
verification.

Subpart E—Maintaining HUBZone
Status

§126.500 How  does a qualified
HUBZone SBC maintain HUBZone
status?

(a) Any qualified HUBZone SBC wish-
ing to remain on the List must self-cer-
tify annually to SBA that it remains a
qualified HUBZone SBC.

(b) Concerns wishing to remain in the
program without any interruption
must self-certify their continued eligi-
bility to SBA within 30 calendar days
after each annual anniversary of their
date of certification. Failure to do so
will result in SBA de-certifying the
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concern. The concern then would have
to submit a new application for certifi-
cation under §§126.300 through 126.306.

(c) The self-certification to SBA
must be in writing and must represent
that the circumstances relative to eli-
gibility which existed on the date of
certification showing on the List have
not materially changed.

§126.501 What are a qualified
HUBZone SBC’s ongoing obligations
to SBA?

The concern must immediately no-
tify SBA of any material change which
could affect its eligibility. The notifi-
cation must be in writing, and must be
sent or delivered to the AA/HUB to
comply with this requirement. Failure
of a qualified HUBZone SBC to notify
SBA of such a material change will re-
sult in immediate de-certification and
removal from the List, and SBA may
seek the imposition of penalties under
§126.900. If the concern later becomes
eligible for the program, the concern
must apply for certification pursuant
to §8126.300 through 126.309 and must
include with its application for certifi-
cation a full explanation of why it
failed to notify SBA of the material
change. If SBA is not satisfied with the
explanation provided, SBA may decline
to certify the concern pursuant to
§126.306.

§126.502 Is there a limit to the length
of time a qualified HUBZone SBC
may be on the List?

There is no limit to the length of
time a qualified HUBZone SBC may re-
main on the List so long as it con-
tinues to follow the provisions of
§§126.200, 126.500, and 126.501.

§126.503 When is a concern removed
from the List?

If SBA determines at any time that a
HUBZone SBC is not qualified, SBA
may de-certify the HUBZone SBC, re-
move the concern from the List, and
seek imposition of penalties pursuant
to §126.900. An adverse finding in the
resolution of a protest also may result
in de-certification and removal from
the List, and the imposition of pen-
alties pursuant to §126.900. Failure to
notify SBA of a material change which
could affect a concern’s eligibility will
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